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The complaint

Mr and Mrs D complains that Shawbrook Bank Limited (“Shawbrook”), has rejected the claim
they made under section 75 of the Consumer Credit Act 1974 (“the Act”) in relation to a solar
panel system they say was misrepresented to them by the supplier.

Mr and Mrs D is represented by a claims management company (“the CMC”).
What happened

In July 2017, Mr and Mrs D purchased a solar panel system (“the system”) from a company
which I'll call “P”. they financed it through a 15-year fixed sum loan agreement with
Shawbrook.

In August 2022, the CMC made a claim under section 75 and section 140 of the Act to
Shawbrook. they said that P had made the following misrepresentations that had induced Mr
and Mrs D to enter into the contract and made his relationship with Shawbrook unfair on him:

e The benefits of the system would mean that they only would have to fund just £30
per month towards the loan repayments of £91.39.

o After eight years the benefits of the system would exceed the monthly loan
repayments.

Shawbrook explained that it didn’t agree the system had been misrepresented to Mr and
Mrs D or that there were any other reasons for the claim to be upheld.

One of our adjudicators looked into what had happened. They didn’t uphold the complaint.
The CMC didn’t agree with the adjudicator’s view for the following reasons:

e Mr and Mrs D were told they would not have to contribute any more than £30 per
month towards the loan repayments and within first 8 years the benefits would cover
repayments.

e There was no detailed discussion about the contents of the documentation.

The salesperson was likely paid commission so had an incentive to encourage Mr
and Mrs D to purchase the system. It is not inconceivable that verbal representations
were made that were contrary to the contents of the documentation.

e Mr and Mrs D were shown information on a tablet and signed this electronically. The
salesperson was in control of what they saw. They were emailed documentation after
the sale was agreed. The quote is very lengthy with lots of figures, tables, and
graphs, and is not easily understandable.

As an agreement couldn’t be reached, the case has been passed to me for review. | issued
a provisional decision explaining | was planning to uphold the complaint and giving
Shawbrook and Mr and Mrs D an opportunity to respond before | made my final decision.

Mr and Mrs D said they agreed with my provisional decision. Shawbrook has not responded.



What I've decided — and why

I've considered all the available evidence and arguments to decide what'’s fair and
reasonable in the circumstances of this complaint.

The quote and MCS certificate show the system was expected to generate 2,224.78 kWh of
electricity each year. As such | would expect, allowing for a 10% margin of error, the system
to generate at least 2,002.3 kWh per year.

The FIT statements show that, based on the system being commissioned on 7 August 2017,
and generation meter readings taken on 10 December 2017, 14 December 2018, 22
December 2019 and 18 December 2020, the system has generated only 1,787 kWh in year
one, 1,756 kWh in year two and 1,787 kWh in year three. This is consistently below what |
would expect.

As such, | think there was a breach of contract by P since the system installed produces
significantly less electricity than the one that Mr and Mrs D agreed to buy. It follows that the
potential benefits of the system — FIT payments and electricity savings, do not have the
potential to match the figures shown in the quote. So, | also think there has been a
misrepresentation of the benefits the system was capable of producing.

In light of this, I'm planning to uphold this complaint and tell Shawbrook to put things right as
set out below.

Putting things right

The quote showed that the estimated benefits were as follows (see next page):
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| think Mr and Mrs D purchased the system on the basis of these estimated benefits (albeit
they aren’t quite as high as they now remember being told). But | think it would be fair for the

above table to inform the calculation of redress.

To put things right Shawbrook should:

a) Calculate the difference between what the panels have generated as income
(through FIT and savings) for Mr and Mrs D and what the sales paperwork set out as

being the annual “total income savings”.

b) Add 8% simple interest per year for the time Mr and Mrs D have been without that

money and pay them this combined amount.

If the loan agreement is still running, Shawbrook should:

c) Calculate the average annual under-generation percentage so far and assume that
the panels will continue to underperform at that rate through to the conclusion of the

loan agreement.

d) Recalculate the “total income savings” for each year going forward until the
conclusion of the loan agreement, having applied the percentage reduction identified

in c) above.



e) Pay Mr and Mrs D the difference between the revised amounts calculated in d) above
and the “total income savings” set out in the sales paperwork.

| also think that Shawbrook should pay Mr and Mrs D £100 compensation for the trouble and
upset caused, since | think it ought to have reached this conclusion following its own
investigation.

My final decision

| uphold this complaint. Shawbrook Bank Limited to put things right as set out above.

Under the rules of the Financial Ombudsman Service, I'm required to ask Mrs D and Mr D to

accept or reject my decision before 26 May 2023.

Phillip Lai-Fang
Ombudsman



