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complaint

Mr R complains, in summary, that Next Retail Limited (“Next”) incorrectly applied a default to 
his credit file.

background

Mr R said that he had phoned Next in 2010 to inform it that he had changed his address. He 
then did not receive any statements or correspondence from Next, but he also made no 
payments to his account. He then heard from a debt collection agency in February 2011 that 
he owed Next money, and he paid the account balance the next day. In 2012 he discovered 
that a default had been applied to his credit file by Next due to his failure to make payments 
in 2010. He complained to Next that he had not made payments as he had not received any 
statements or correspondence, despite telling Next by phone that he had changed address. 
He also asked for a copy of his credit agreement, but he said that as he was not initially sent 
a copy including his name and address, that his debt was unenforceable, and the default 
should be removed.

Next had no record of Mr R’s phone call telling it that he had changed his address. It also 
said that it had acted correctly in registering a default as it was under a duty to accurately 
record how the account was managed.

The adjudicator did not recommend that the complaint should be upheld. He concluded that 
whilst Mr R had not received account statements due to his address change, he could have 
viewed his account online, and he could have phoned Next to enquire about his missing 
statements, and payments due. He also said that Next’s contact notes contained no record 
of Mr R’s phone call to inform it of his address change, and he sent Mr R a copy of the 
notes. He also explained that Mr R would have known that he had bought items, so he 
should also have known that payments were due. He also noted that Next was entitled to 
apply a default to Mr R’s credit file even though Mr R believed that the copy of his credit 
agreement was not a true copy. This was because the registration of a default was not 
considered to be enforcement action. But he said that this service was unable to consider 
the enforceability of the agreement, and that Mr R was free to raise this issue with the court.

Mr R disagreed, and responded to say in summary, that:-

1. There were two county court decisions where the borrower’s name and address was not 
included in the true copy agreement, and the court ruled that the default applied by the 
lender in each case should be removed;

2. He was told by Next’s complaint team that Next would have phoned him when his 
account was not paid, but he said that he had received no calls about this;

3. He was unable to access his account online as his account access had been blocked; 
and

4. Next’s contact notes were inaccurate as they did not mention his phone call about his 
change of address, or his new address which he had given it on the phone.

my findings

I have considered all the available evidence and arguments to decide what is fair and 
reasonable in the circumstances of this complaint.

Where the evidence is incomplete, inconclusive, or contradictory (as some of it is here), 
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I reach my decision on the balance of probabilities – in other words, what I consider is most 
likely to have happened in light of the available evidence and the wider circumstances.

I can see that Mr R has strong feelings about Next’s actions. He has provided detailed 
submissions to support his complaint, which I have considered in their entirety. However, 
I trust that he will not take the fact that my findings focus on what I consider to be the central 
issues, and that they are expressed in considerably less detail as a discourtesy. The 
purpose of my decision is not to address every point raised in detail, but to set out my 
conclusions and my reasons for reaching them.

Mr R signed a credit agreement with Next. I can see that the agreement contained additional 
terms and conditions which were stated to form part of the agreement. Condition 8 said that 
“You must tell us in writing within 7 days if you change address”. Mr R has not provided any 
evidence that he told Next in writing about his new address, and Next did not receive a letter 
from him to give it the new address details. So, I can see that even if Mr R had phoned Next 
about this (and I have not seen any evidence that he did so), he would not have complied 
with the account terms.

I can also see that the Next Directory account terms required its customers to make a 
payment every month of at least the minimum payment. It said that if the full balance was not 
paid each month, a service charge would be applied. I can see that Mr R bought goods in 
August 2010, but then made no payments until February 2011. I consider that he would have 
known that he had bought goods, and should have known from the Next Directory account 
terms that he was required to make a minimum payment, whether or not he received 
statements. If he had not received a statement, I consider it would have been reasonable to 
expect him to have phoned Next to ask for details of the payments to be made.

As Mr R did not make payments for six months, I am not persuaded that Next acted 
incorrectly in applying a default to his credit file.

I would also respond to the points raised by Mr R as follows, referring to the numbering of 
Mr R’s points above:-

1. I cannot comment on the cases raised by Mr R. If he wishes to have this aspect of his 
complaint considered further, he is free to raise the issue with the court;

2. I do not consider that Next is obliged to phone its customers in debt situations, although 
it is obliged to provide a default notice before a default is registered. As Mr R had not 
provided written details of his new address, I can see why the default notice did not 
reach him; 

3. I have no information as to when access to the online account was blocked. But even if it 
had been blocked, this would not have prevented Mr R phoning Next for payment 
information; and

4. I have seen no conclusive evidence that Mr R phoned Next, and Next’s account records 
reflect this. On balance, I find it more likely than not, that he did not phone Next about his 
new address. In any event, he was obliged by the account terms to write to Next about 
the new address.

So, in all the circumstances of this complaint, and on balance, I do not find that Next has 
acted incorrectly in registering a default on Mr R’s credit file.
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my final decision

My final decision is that I do not uphold this complaint.

Roslyn Rawson
ombudsman
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