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This complaint is about a payment protection insurance (PPI) policy taken out in July 1996 in
connection with a credit card. Mr B says that Lloyds TSB Bank Plc mis-sold the policy
because it was added to his account without his knowledge; he had occupational benefits
that meant he could not claim on the policy and as a result it was not suitable for him.

my findings

| have considered all the available evidence and arguments to decide what is fair and
reasonable in the circumstances of this complaint.

The questions | need to consider in a case like this are:

o whether Lloyds TSB gave Mr B information that was clear, fair and not misleading in
order to put him in a position where he could make an informed choice about the
insurance he was buying;

e whether, in giving any advice or recommendation, Lloyds TSB took adequate steps
to ensure that the product it recommended was suitable for his needs.

If there were shortcomings in the way in which Lloyds TSB sold the policy, | then need to
consider whether Mr B is worse off as a result; that is, would he have done something
different — i.e. not taken out the policy — if there had been no shortcomings.

This is a difficult complaint to decide. Given that this sale took place over 15 years ago, there
is very little documentary evidence on which to assess the complaint. | will therefore need to

base my decision on the limited information available to allow me to arrive at my decision on

what is most likely to have happened.

Neither Lloyds TSB nor Mr B have been able to provide copies of the documentation that

applied at the time of the sale (Lloyds TSB is not obliged to keep records indefinitely) and

not surprisingly, given that the sale took place so long ago, the parties’ submissions about
how the policy was sold are not very detailed.

Firstly, | have considered whether the policy was optional.

Was the PPI policy optional?

Mr B says he was not told anything about the policy; it was added to his account without his
consent or knowledge and ‘he didn’t know he had it’. Lloyds TSB says the policy would have
been presented to Mr B as optional. | have considered this point very carefully.

From what Lloyds TSB and Mr B say, it seems likely Mr B took out the policy during a branch
visit. So, it seems likely he would have had some discussion about the policy. But | cannot
know for certain what Lloyds TSB said to Mr B about the policy or how it presented the policy
to him. | accept it is possible Lloyds TSB did not discuss the policy with Mr B. | also accept it
is possible Lloyds TSB'’s representative simply added it to his account. But it seems equally
likely Lloyds TSB told Mr B he should consider taking out the policy and that Lloyds TSB
gave Mr B the opportunity to take out the policy or decline it as part of his credit card
application, and that he chose to take it out and in view of the time that has passed, Mr B
has simply forgotten.
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Furthermore, | note that the policy would have appeared on Mr B’s monthly credit card
statements for many years, and had he decided that he did not want the policy or that it had
been added to his account in error, or that he had no further use for it, | would have
expected him to query this with Lloyds TSB because he could have cancelled it at any time
without penalty.

This means | am not currently persuaded (as | must be to uphold Mr B’s complaint) it is more
likely than not Lloyds TSB added the policy to his account without his knowledge and that it
did not tell him about the policy at all.

Next, | have considered whether Lloyds TSB advised Mr B to take out the policy and, if it did,
whether it was suitable for him given his circumstances and needs.

Did Lloyds give advice and, if it did, was the policy suitable?

Lloyds TSB has told us that the sale to Mr B was made on an advised basis. It has not been
able to provide us with any documentation that supports this conclusion, however since an
advised sale places greater responsibility on the business, | am prepared to accept its
submission and apply this stronger test. Lloyds TSB was therefore responsible for taking
reasonable steps to ensure that the policy it sold to Mr B was suitable for his needs, or if in
part it was unsuitable, clearly drawing this to his attention.

Although | cannot know for certain what Lloyds TSB told Mr B about the PPI policy, | accept
there may have been some shortcomings in the way it sold the policy to Mr B. But, | am not
persuaded the policy was necessarily an unsuitable recommendation for Mr B, taking into
account the apparent policy benefits, cost of cover and his broader financial circumstances
at that time. Or that he most likely would have acted differently (that is, not taken out the
policy) had he been properly advised and informed. | say this for the following reasons:

e Firstly, based on what | know of similar policies Lloyds TSB sold subsequent to this
and for which | have seen policy documents — which in my view is the best available
indication of the terms and conditions of the policy in question — and Mr B’s then
circumstances, | find it unlikely that he would have been ineligible for the policy.

e Secondly, | consider that Mr B appears to have had a need for the cover. He told us
that his occupational benefits from his employer in the event of sickness or accident
were good but they reduced to half pay after six months, and it seems that he did not
have any other means of income protection in place. Given that he was taking out a
new credit facility, it does not seem to me that a policy providing additional protection
over and above Mr B’s benefits from work was automatically unsuitable for him.

o Mr B told us that he was also not suffering from any pre-existing medical conditions
and he had no expectation of pending unemployment at the time of the sale in 1996.
So it does not seem likely that he would have been caught by any of the usual policy
limitations that can reduce the value of this type of policy.

e Lloyds TSB has told us that it does not hold details of the cost of the policy at the
time of sale though over time its policies have cost between 59p and 79p per £100 of
outstanding statement balance. Given what | know of Mr B’s circumstances at the
time, | am not persuaded these costs would have been unaffordable or unacceptable
to him even if they were towards the higher end of those quoted.
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Finally, given the time that has passed and the lack of available evidence, | cannot be
certain Lloyds TSB provided Mr B with information that was clear, fair and not misleading so
that he could make an informed decision about taking out the policy. But, for similar reasons
as | have found that the policy was suitable for Mr B, | am not persuaded | can safely
conclude he would necessarily have taken a different course of action and chosen not to
take out the policy if he had been given information that was clearer.

Given all of the above, | consider the PPI policy recommended to Mr B by Lloyds TSB was
more likely than not a suitable recommendation for him, given his situation and needs when
he took it out. | realise Mr B will be disappointed with my conclusions and | accept there may
have been some shortcomings in the way Lloyds sold the policy to Mr B. But, having
weighed up all of the available evidence, on balance, it appears he had some need of the
policy and | am not persuaded | can conclude he would not have gone ahead had there not
been any shortcomings.

Finally, | note what Mr B has said about being compensated for the other PPI policies he
took with Lloyds TSB in subsequent years. But the circumstances of each case are different,
for example there are different types of PPI which often have different benefits, and each
complaint is determined based on its individual merits. | am satisfied the conclusions | have
reached in this particular case are fair and reasonable.

my final decision

My final decision is that | do not uphold Mr B’s complaint, and | make no award against
Lloyds TSB Bank Plc.

Andrew Macnamara
ombudsman
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