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complaint

Miss O complains that National Westminster Bank Plc (‘NatWest’) has unfairly recorded a 
default against her credit file. 

background

In May 2012 Miss O went into a NatWest branch to discuss her overdraft. The overdraft limit 
of £2,250 – which had been in place since December 2008 – had been exceeded in 
February 2012. Miss O told the branch she wouldn’t be able to make payments towards the 
overdraft until a financial settlement she was expecting had been received. 

Miss O says that the branch agreed to her proposal, and didn’t put a timescale on when the 
overdraft should be repaid. But when payment still hadn’t been received a year later, 
NatWest issued a default notice in respect of the debt. 

Miss O then complained to NatWest. Miss O didn’t think she should have to repay the 
overdraft at all, pointing to certain defects that she believed might make the debt – and the 
potential default – invalid. Essentially, Miss O said that the overdraft had been applied to her 
account without her authority and without her signed agreement that she would repay it. And 
that being the case, there was no ‘debt’ for NatWest to default. 

NatWest rejected Miss O’s complaint and in the meantime, registered the default in 
accordance with the notice it had issued. Miss O therefore brought her complaint the 
Financial Ombudsman Service for independent review. 

An adjudicator investigated Miss O’s complaint about the overdraft, and didn’t recommend 
that it should be upheld. She was satisfied Miss O’s signature hadn’t been required when the 
overdraft was either set up or later, extended. And that as Miss O had clearly had the benefit 
of the money, it was reasonable that NatWest had asked her to repay it. 

But the adjudicator wasn’t entirely persuaded that NatWest had dealt with the account fairly, 
once it had breached its overdraft limit. Although it had followed its procedures correctly up 
to May 2012, she didn’t think NatWest should have then waited a year to issue the default 
notice. Although no charges had been applied during this time, it had applied interest of 
£512.73 – which the adjudicator thought NatWest should refund. She also thought NatWest 
should backdate the default to June 2012. 

NatWest agreed with the adjudicator’s findings, but Miss O did not. In summary, Miss O 
maintained that the debt was invalid, and that you couldn’t default on repayment terms that 
hadn’t been signed and agreed to up front. Miss O said that having taken the risk (of 
granting/extending the facility in such circumstances), NatWest should therefore accept the 
risk it wouldn’t be paid back. 

Miss O was also unhappy that NatWest issued the default notice when the year before, 
she’d been given no timescale by the branch in which to repay the debt. And that once she 
had complained about the default notice, NatWest then went ahead and registered the 
actual default anyway. Miss O also said that NatWest had gone on to refuse her offer of full 
repayment of the debt, which she assumed would have the effect of removing the default 
completely off her credit file. 
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my findings

I have considered all the available evidence and arguments to decide what is fair and 
reasonable in the circumstances of this complaint. 

As I see it, Miss O’s complaint falls into two parts. Firstly, whether NatWest treated Miss O 
when asking her to repay the overdraft; and secondly, whether NatWest treated Miss O fairly 
when later applying the default. 

In respect of the first issue, I have little to add to what the adjudicator has already said. I’m 
satisfied Miss O’s signature wasn’t required when the overdraft was first set up or later 
extended. NatWest has said that the terms and conditions of the facility would have been 
sent to Miss O each time this happened – and although I note Miss O has no recollection of 
receiving these I am, on balance, satisfied that they were sent. 

It also seems clear to me that Miss O was well aware of the overdraft facility available to her;  
it was fully utilised, and would likely have been documented on the regular account 
statements Miss O was sent. Further, whilst the circumstances behind one of the increases 
are unclear, NatWest’s records show that Miss O had herself requested an increase the year 
before. 

NatWest records also show Miss O’s income and account conduct was taken into 
consideration when the facility was made available to her – and it seems to have been 
affordable as the account had operated within its limits right up until early 2012. Miss O 
didn’t have to use the facility if she didn’t want to – but having done so, I don’t think it’s 
unreasonable or unfair that NatWest has asked her to pay it back. 

I also agree with the adjudicator’s findings in respect of the second issue. I don’t think it was 
reasonable to wait a year before sending the default notice to Miss O. As such, NatWest 
should refund the interest it charged during this time and backdate the default. 

But I don’t agree that it shouldn’t have issued the default at all. Although I note that Miss O 
says she wasn’t given a timescale by the branch to repay the debt, it did give her a year’s 
grace in which to do so. And then, rather than repay the debt as Miss O had previously 
indicated, Miss O decided to contest its existence. 

NatWest had told Miss O the consequences of non-payment in the default notice – and 
when no offer of repayment followed this, I don’t think NatWest acted unfairly by going 
ahead and registering the default. 

If Miss O now repays the debt, it won’t have the effect of removing the default from her credit 
file – but it would be marked as ‘settled’. Although NatWest has decided to write off the debt, 
it should still help Miss O with this if these are the steps she now wants to take.  

my final decision

My final decision is that I uphold Miss O’s complaint in part. In settlement of it I require 
National Westminster Bank Plc to:

- reduce the balance of the debt by £512.73;
- backdate the default until June 2012 on Miss O’s credit file; and 
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- contact Miss O to see whether she still intends to settle the outstanding debt, and 
give guidance as to how she can do this. 

Katherine Wells 
ombudsman
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